
Entertainment Merchants Association



EMA’s Board of Directors



EMA’s Mission

To protect the right to sell and rent 
entertainment products and content;

To promote the sale and rental of 
entertainment products and content; and

To provide a forum for all those engaged in 
the sale, rental and/or commercial delivery 
of home entertainment to consumers.



EMA’s Core 
Responsibilities

• Representation before U.S. Congress and 
State Legislatures and in Trade Talks

• Litigation when Lobbying Fails – an industry 
voice on unpopular subjects

• Supply Chain Efficiencies – Packaged goods 
and Digital

• Present Trade Events for Retailers with 
Studios and Video Game Publishers

• Follow our members into new entertainment 
delivery ventures



WIPO Geneva 1995 &1996





U.S. Home Entertainment Market 2010



2009 U.S. Household
DVD/Blu-ray Penetration (millions)

89%

14%



2009 U.S. Consumer 
Video Spending



Current U.S. Industry Trends

• Consumers have been consuming home 
entertainment at same rate since 2002.

• Movie/TV watching – #1 with US consumers 
– 18 hours/week.

• By 2013 Blu-ray discs will command half of 
US consumer spending on disc products. 

• What has changed: pricing and the delivery 
media.



Blu ray and DVD Q4 Pricing Trends

•
$30.97

$29.12

$23.17
$24.50

$23.61

$20.18
$18.62$19.20 $18.87

$17.96 $17.62

$11.22 $10.46 $9.95 $9.81

$29.62

$0.00

$5.00

$10.00

$15.00

$20.00

$25.00

$30.00

$35.00

Q4 07 Q4 08 Q4 09 Q2 10

Blu-ray New Release Blu-ray Catalogue DVD New Release DVD Catalogue

$ 

U

S

Eur

€17.42

€13.24

€12.53

€ 6.97



Economic Indicators 2010 First Half



Overall U.S. Industry Trends

• 2010 US Sales (Sell-thru) will be down by 
9%-11%.

• Blu-ray will finish the year up 70-80%  and      
will represent 16% of the business by Y-E.

• Biggest drop among 35-54 year old 
demographic – sensitive to down economy

• 2011 will be the biggest box office year in 
history



US Population per US Store 2000-2011
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U.S. Rental Business Models
(% of Consumer Spending)



Change in U.S. Movie Viewing Habits:
(December 2009)



U.S. Packaged Home Video Consumer 
Spending-Historical & Projected ($ billions)



Total Video Sales: 2008-2009



2009 Studio Video Revenue



The Illusive

Home Video “Window”



Average Theatrical-to-Video Release Window
(Months/Days)
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Development of the 
3-D Market

3-D In the Home



How Does the Industry Resolve:

• Consumer Confusion
• False Consumer Impressions
• Glasses Format Uncertainty
• Viewing Angles
• Impairment of Multi-tasking



Overcoming False Impressions of 3D





Interest in Watching 
3D Content at Home



3D Capable TV Forecast Worldwide

















Respondents Preferring Content Type 
in 3D over 2D





The Unanswered Question

What will consumers pay 
for online movies?



Willingness to Pay for
Online Content



Connected TV Forecast –
North America



2009 U.S. Household 
Technology Penetration



U.S. Supreme Court Case 
To Be Argued in Two Weeks

• Schwarzenegger v. EMA
Censorship of Video Games for Minors



v.v.

Mission Critical

The Defense of an Industry’s Expressive Rights



• A Ten Year Mission

• The California Law 
– Its History and History about to be Made

• The Worst that Can Happen



Video Game Bills 2000-2010
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Laws are like sausages, it is better 
not to see them being made.

Otto von Bismarck



Enacted Laws -- 2000-2006
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California’s Violent Video 
Game Law

Its Impact at Retail

How does the law work?



The California LawThe California Law

•• Regulates the sale, rental and importation Regulates the sale, rental and importation 
of of ““Violent Video GamesViolent Video Games”” = = 
–– ““Range of Options Available to the Player Range of Options Available to the Player 

Includes Killing, Maiming, Dismembering, and Includes Killing, Maiming, Dismembering, and 
Sexually Assaulting an Image of a Human Sexually Assaulting an Image of a Human 
BeingBeing”” AND AND 

–– Depiction of Such Act Is Depiction of Such Act Is Offensive Offensive 



““OffensiveOffensive”” ---- The Equivalent of The Equivalent of 
““Obscenity for MinorsObscenity for Minors””

“Offensive” = 
• Appeals to a deviant or morbid interest of 

minors,
• Violates community standards as to what 

is suitable for minors, and
• Causes the game, as a whole, to lack 

serious literary, artistic, political, or 
scientific value for minors.”



PenaltiesPenalties

•• Retailers and Employees are subject to  Retailers and Employees are subject to  
Fines of $1,000 for Selling or Renting Fines of $1,000 for Selling or Renting 
Labeled Game to Persons Under 18Labeled Game to Persons Under 18

•• And the additive risk of private actions for And the additive risk of private actions for 
injuries caused by mislabeling injuries caused by mislabeling –– including including 
class actionsclass actions



CaliforniaCalifornia’’s Argumentss Arguments

•• The law is least restrictive on adult speech The law is least restrictive on adult speech 
because it applies only to minors.because it applies only to minors.

•• Even the impact on minorsEven the impact on minors’’ speech is speech is 
limited because they can receive labeled limited because they can receive labeled 
games from their parents.games from their parents.

•• The law helps strengthen the role of The law helps strengthen the role of 
parents.parents.



EMA/ESA ArgumentsEMA/ESA Arguments

• There is no free-floating state power to 
censor “unworthy” materials for minors –
this amounts to “thought control”

• “Violence” is unlike sexual material in the 
central role it has played in children’s 
literature from Lord of the Flies to
Lord of the Rings



The Worst

• Retailers, publishers, game developers 
would all be deciding, for example:
Whether it is morbid to blow up an attacking 
zombie?  To kill an enemy soldier using a 
sniper?
And for what age group would these 
decisions be made?



The Worst

• Some of the new laws would require retailers to 
view all the hours of content in their total inventory 
and apply “community standards” which may differ 
widely by community and by age group.

• The foreseeable result would be for retailers to 
stop selling and renting games to minors 
altogether.

• Movies and books would be next.




